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CHILDREN AND FAMILY COURT ADVISORY AND SUPPORT SERVICE

Paper for the Board meeting on 23 January 2009 

accountability review: PROGRESS REPORT
1
AIM AND PURPOSE

1.1 Following ratification by the Cafcass Board in April 2008, work has been progressing to implement the 15 recommendations in the Accountability Review.  The table below (at Annex A) sets out the progress being made against each of the recommendations.

2 RECOMMENDATION

2.1 Board members are asked to note the key developments against each recommendation, and to agree that the following recommendations can now be closed off:

· Recommendation 1 – adoption of a statement about accountability in Cafcass

· Recommendation 2 – discussion about the Accountability Review in team meetings

· Recommendation 3 – the development of a shared framework for accountability

· Recommendation 4 – changes to s41 Children Act 1989

· Recommendation 5 – Ensuring the Board Chair and/or Chief Executive adds an introduction to policies outlining their purpose

· Recommendation 6 – Creation of a standing ‘policy group’

· Recommendation 11 – Revision of the supervision policy

· Recommendation 12 – Sharing the Cafcass commitment to quality assurance and performance management with the President of the Family Division and HMCS

· Recommendation 13 – Audit of supervision

· Recommendation 14 – approach to performance management and quality assurance

2.2 It is proposed that the outstanding actions and associated workstreams are incorporated into the corporate work programme, implementation of which will be monitored by CMT and SPIB.

3
BACKGROUND

3.1 In August 2007 Cafcass commissioned a review of accountability because there were concerns that the lines of accountability for the services provided to children, young people and there families were not sufficiently clear, particularly in terms of accountability to Cafcass as an employer and commissioner of work as against accountability to the courts.  The Review found that the understanding of accountability within Cafcass was complex and confused, with individuals having differing views about how they were accountable to Cafcass.  In order to address these issues,15 recommendations were made about how accountability could be made clearer.  All of the recommendations, together with an action plan to support implementation, were agreed by the Board (and subsequently SPIB) in April 2008.

4
KEY STRATEGIC ISSUES FOR THE BOARD TO CONSIDER

4.1 The key area where progress needs to be made is against those recommendations relating to self-employed contractors.  The recent formation of the National Flexible Workforce Service adds impetus to this work, and this will be a core feature of the corporate work programme in 2009/10.   

2.3 The Board are also asked to formally agree that a number of recommendations are closed off with no further action, as developments in Cafcass over the last year has changed the backdrop against which these recommendations were made.  The focus on practice improvement and closer scrutiny of cases through ongoing auditing and use of Quality for Children has resulted in staff understanding more fully the expectations Cafcass has of them as an agency, and I do not consider that implementation of recommendations 2, 5 will add to this substantially.  

2.4 I would also like to propose that recommendation 3, concerning the agreement of a joint framework of accountability with the President of the Family Division and the Chief Executive of HMCS, is closed off in the absence of a shared framework or joint letter to staff and the judiciary.  

2.5 Since publication, the Review was sent to the President and HMCS, and was discussed at a Combined Development Board meeting, an inter-agency meeting chaired by the judiciary, and its findings were noted.  The intention behind this recommendation was to ensure that accountability for safeguarding practice was clear, particularly in cases where concerns were raised about a guardian’s ability to carry out work on a case.  Feedback about the content of the Review and my experiences in working closely with the President and senior officials in HMCS and the Ministry of Justice leads me to the view that these cases are best handled on a case by case basis.  

2.6 It should also be noted that whilst it is proposed that recommendation 4 relating to section 41 of the Children Act is closed off, as this has been raised on numerous occasions with DCSF and the Ministry of Justice, DCSF have agreed to keep this issue open and under review pending an appropriate legislative opportunity in the future.

Anthony Douglas

Chief Executive

January 2009

	Recommendation
	Action Plan Proposal
	Progress
	Status 

	Recommendation 1:

Cafcass adopts the following statement:

“Staff are accountable to those people or bodies (Cafcass and GSCC) who are authorised to hold them to account and who do so on a day-to-day basis.  They are responsible for providing the highest possible quality of service to children, their families, and the family court system and the wider inter-agency system for safeguarding children”
	· Adoption by the Board

· Publication on the intranet and via a Channel C article.  
	· Completed Summer 2008

· The review was also published on the internet, and a press release was produced


	· To close.  Actioned.



	Recommendation 2:

Cafcass takes the opportunity of this review report to:

1 discuss issues about accountability and a common culture within every team, openly seeking to foster the development of shared responsibility between practitioners and managers, linked to and in support of a child-centred commitment to individual cases.
2 Turn the outcome of these discussions into a clear policy statement, which is built into induction and into models of supervision, and used as a shared topic for supervision or contract management.
	
	· Given the need to focus on practice improvement, we did not require each team to discuss this following publication.  However, information about the Review was included in briefings about Quality for Children when this was introduced.
	· To close.  Through the implementation of Quality for Children and target pay, staff are now much clearer about the expectations placed upon them

	Recommendation 3:

The Chief Executive of Cafcass, the Chief Executive of the Courts Service and the President of the Family Division work together to agree a shared framework for accountability, which would address in particular those situations where immediate safeguarding concerns arise in relation to a children’s guardian and require an urgent response by the court.

	· Production of a joint framework
	· Discussions held with the President and colleagues in the Ministry of Justice at the President’s Combined Development Board.  In cases where safeguarding concerns arise, these should be handled on a case by case basis, via the Chief Executive and the President in the first instance
	· To close.  It is proposed that these cases be dealt with on a case by case basis.

	Recommendation 4:

In relation to s41 Children Act 1989 (named appointment of the children’s guardian), Cafcass holds discussion about the viability of changing primary legislation with the DCSF and then monitors progress around this issue within the legislative timescale suggested.  Primary legislation should only be proceeded with if monitoring reveals that this matter continues to be used inappropriately as a justification by individuals for maintaining the ‘isolationist’ culture
	· Discussions to be held with DCSF
	· Discussions have been held and this issue has also been raised with the Ministry of Justice.  There is not currently a legislative opportunity to move this forward, but DCSF have agreed to keep this proposal open pending the introduction of a suitable legislative opportunity
	· To close – although DCSF have agreed to keep this issue open and under consideration

	Recommendation 5:

In order to confirm the role of the Board and of senior management in agreeing strategic and operational policy, the Chair of the Board or the Chief Executive as appropriate should insert a simple introduction to each policy explaining the purpose of the document.  This should be done retrospectively and for all new policies.
	· Policy manager to ensure this was built into the process for adding policies to the Online Policy Centre
	· This action had not been implemented.
	· To close – implementation of this recommendation is unlikely to increase compliance and/or knowledge of Cafcass policies.  A core framework of policies sit within the Quality for Children framework and the issue for management to address moving forward is how new policies can be implemented effectively at a local level.

	Recommendation 6:

Cafcass establish a standing ‘policy group’ of staff taken from all levels of the organisation, whose function is to 

a) test all new operational policies at ‘final draft’ stage, in terms of their clarity, applicability and effectiveness

b) receive proposals, and comment upon them, in relation to the nature of the training and development requirements arising from implementation of each operational policy
	· Policy manager to draft terms of reference and take steps to establish a policy group
	· ‘Policy forum’ created, to meet once per quarter.  The first meeting was held in December 2008.
	· To close

	Recommendation 7:

The Board should examine the organisation’s structure on an annual basis, testing the line of accountability through challenge to senior managers and evidence from a sample of staff, in order to ensure that the Laming standard continues to be met throughout the organisation
	· Annual report to be submitted to the Board for review.
	· An initial report to be submitted to the Board in May/June 2009.
	· Open – to be reviewed in May 2009.

· Accountability through the organisation is reviewed regularly and routinely in every service area by Ofsted.  It is proposed that it’s findings be considered in detail by the Board as a substantive agenda item or as a seminar in May/June 2009, with a report prepared that takes account of the inspectorate’s findings in relation to accountability.

	Recommendation 8:

Cafcass reviews the arrangements for managing the contracts of practitioners who work as self-employed contractors.  The ratio to self-employed contractor needs to permit safe and sensible management of the contract including oversight of the work


	· Recommendation to be considered upon recruitment and appointment of a Head of Flexible Workforce
	· A National Flexible Workforce Service (NFWS) has recently been established, which aims to sponsor, promote, develop and facilitate good and consistent flexible workforce practice across Cafcass.  As part of its remit, consideration will be given to a safe ratio, and proposals on this issue will need to be considered by CMT.
	· Open – implementation of a safe contract manager:SEC ratio to be monitored through 2009/10.

	Recommendation 9:

Cafcass reviews its planned provision of training for service managers, and then develops an action plan, to ensure that all managers are capable of

a) managing staff undertaking the full range of professional tasks delivered by the agency

b) managing staff working in a variety of employment patterns including office based, home based, bank or self-employed

c) senior managers equally have the capacity to manage managers across these professional areas and functions
	· Head of KLPD to produce a report on the progress being made against this recommendation
	· A KLPD programme is in place to support SMs, which needs to be kept under review.  The NFWS will have a responsibility in ensuring that individual contract managers, who are responsible for assessing the training needs of flexible staff, apply this consistently.  The Operational Directors are also producing a leadership programme for HOS.
	· Open – implementation of this recommendation needs to be kept under review, particularly relating to SECs and HOS.



	Recommendation 10:

Cafcass reviews the system for commissioning work from self-employed contractors, and for reviewing the quality of that work both during the life of the case and after it has finished.  Once agreed, the system should be supported by a full training programme for managers and widespread information sharing with self-employed contractors
	· Implementation of this recommendation links into the appointment of a Head of Flexible Workforce
	· The NFWS are reviewing the contract management system to incorporate the key elements of Quality for Children and discussions are underway with NAGALRO about applying this system universally.
	· Open – date to implementation nationally to be agreed, although contract management of the flexible workforce in this way is already underway in some areas of the country

	Recommendation 11:

The current revision of the supervision policy should ensure that any new policy includes:

a) the parameters for the working relationship with self-employed contractors
b) specific arrangements for supporting the professional responsibility of the practitioner whilst ensuring that, in all cases, a high quality of service is maintained
	· The supervision policy is amended in line with this recommendation
	· Revised supervision policy was issued in September 2008.
	· To close

	Recommendation 12:

The Chief Executive should meet with the Chief Executive of the Courts Service and the President of the Family Division to ensure that the Cafcass commitment to quality assurance and performance management, alongside the commitment to the practitioner’s individual professional responsibility, is understood, supported and properly communicated to the judiciary.
	· This recommendation be taken forward as part of the discussions with the judiciary to develop a shared framework for accountability under recommendation 3
	· These core principles were outlined in a paper submitted to the President’s Combined Development Board earlier in the year, when the Accountability Review was sent to members
	· To close

	Recommendation 13:

There should be an audit of supervision to identify how the policy position is being implemented in practice, in relation to oversight of safeguarding, risk assessment, and direct engagement with the child
	· This should form part of a safeguarding audit in the summer 2008
	· A standalone safeguarding audit was not completed, as local audits using QA tools were commissioned following the Ofsted inspections in 2008/09.  These issues are not built into the tools to support Quality for Children, and should be reviewed as part of supervision at least every 6 weeks.

· Work to review the Safeguarding Framework, to introduce duty systems in all teams, and to look at the remit of the children’s rights service in relation to its interface with practice improvement and children’s engagement, also supports delivery of this recommendation
	To close – this will be monitored routinely through Quality for Children

	Recommendation 14:

Cafcass should review the system for management information, to ensure that it is part of a holistic approach to improving outcomes through performance management and quality assurance, and that it is relevant to practice whilst maintaining the commitment to a reduced bureaucratic burden.
	· Review of the performance management framework
	· Quality for Children, implemented in September 2008, revised the approach to performance management and quality assurance in Cafcass.
	· To close.  

· Implementation of this recommendation in relation to SECs to be monitored through the work being taken forward under recommendation 10 above.

	Recommendation 15:

As part of the wider review relating to self-employed contracts, Cafcass should review the system with a view to 

a) extending training and development opportunities to self-employed contractors in a way which respects the ‘clear blue water’; and
b) clarifying the position for self-employed contractors relating to events which are mandatory for employed staff
	· To link into the proposals under recommendation 8 above.
	· See above re creation of NFWS.  Training and development needs for SECs link into the ongoing negotiations with NAGALRO to review the contract for SECs
	· Open – to link into the work to negotiate a contract with NAGALRO.








PAGE  
8

