

[image: image1.png]@afcass




APPENDIX C

Policy on Time Off and Facilities for

Trade Union Duties and Activities

1.
INTRODUCTION

1.1
Cafcass and the Trade Unions who are the parties to this agreement recognise the importance of a respectful and trusting approach to the issues of time off for union duties but also recognise that setting out some initial expectations reduces the risk of misunderstanding or dispute.

1.2
The aim of the policy is to set out and develop the conduct of employment relations’ activity within Cafcass. It is agreed that it is Cafcass’ and the Unions’ aim to build good employment relations.

1.3
It is important that unions and managers all have a consistent approach to time off issues and this document is an attempt to clarify the procedures under which time off can be granted.

1.4
It is important in an environment dealing with services to children, families and the courts that the policy should operate within the needs of the service, that it is reasonable and respects the statutory rights of trade union representatives and members.

1.5
The main portfolio covered by the National Partnership includes:

· The Partnership Committee

· The Health & Safety Steering Group

· The Knowledge Learning and Development Steering Group 

· The Diversity Steering Group 

1.6 Maximum possible notice should be given wherever possible to the appropriate representatives of Cafcass when time off is requested. Trade union representatives at the time of appointment to the role should specify the nature of the business for which the time off and the facility requirements are being required and the anticipated period of absence. The trade unions will cooperate in the monitoring of time taken for such duties. An annual arrangement with the respective Regional Director and each trade union representative should be put in place at the start of each year, which can be varied, by agreement, when the need arises.

1.7 The dates of the national partnership meetings should be forwarded to all Regional Directors as soon as they have been set for the following calendar year. In addition it is recommended that every effort should be made to setting all Regional Partnership meetings a year in advance.
2.
BACKGROUND

2.1
This policy should be read in conjunction with the ACAS Code of Practice No. 3 'Time Off Work for Trade Union Duties and Activities' and any legislation, which may be in force from time to time. 

2.2
Managers are obliged to permit employees who are accredited representatives of a trade union that Cafcass recognises, to take reasonable paid time off to carry out duties and undergo training. The duties are those concerned with employment relations between Cafcass and its staff. The training must be relevant to those duties and time off agreed by management, the TUC and/or the representative's organisation.

2.3
Managers will also allow trade union members reasonable time off with pay to take part in trade union activity.

2.4
Time off with pay should be the pay that the representative of a trade union would have received if they were working at that time.

2.5       Planned meetings will be notified as far in advance as possible.

3.
NATIONAL REPRESENTATION

3.1
Cafcass will facilitate 50% wte time off work allocation for one national representative (or equivalent shared between representatives), for each of the two main trade unions, Napo and UNISON.

3.2
Travel time will be in addition to the agreed time off but it is the expectation that wherever possible and practicable travel time be used productively. In addition, wherever possible or appropriate Cafcass will make alternative communications links available e.g. video-conference, tele-conference, in order to reduce travel time and costs, by agreement with trade union partners.

3.3 
Where the work programme has to be increased to accommodate Cafcass led policy demands over and above those specified in this agreement then, discussions should take place to review the time off work allocation.  
4.
ACCREDITED REPRESENTATIVES

4.1
An accredited representative is a Cafcass employee who has been duly 
appointed to hold office as;

4.1.1
A member of a recognised trade union’s executive committee at a national regional and/ or local /branch level;

4.1.2.
A trade union member of one of the relevant Cafcass partnership committees, including those at a national, regional level;

4.1.3 A trade union member elected at local level to represent the interests of members at local level.
4.2 
The unions will be responsible for notifying Cafcass in writing of the appointment of their representatives. 

4.2.1
The responsibility for notification in respect of National representatives


will rest with the union nationally who should inform the Head of Human Resources of details of representatives. 

4.2.2
The responsibility for notification in respect of Regional and constituency representatives will be dealt with at the appropriate regional level by the trade union and Cafcass, (Regional Human Resources Adviser). This must include the work group represented and their location.

4.2.3 
The unions will provide details of its local structures to management and current copies of its constitution/rulebooks on request by the management side.

4.3 
All recognised regional representatives will look after an agreed constituency i.e. section of members, which reflects a natural and appropriate subgroup of his or her organisation’s membership. The size and boundaries of each constituency will vary according to the membership profile of each trade union, and will take account of any specific requirements governing the working arrangements for representatives as set out in the individual trade union rulebook.

4.4 
The following guidelines should apply:

4.4.1 
On average a constituency should be no smaller than 30 members. This may differ in places to recognise geographical and representative recruitment challenges.

4.4.2 There may be agreement on natural groupings of more than one region which are small and do not have sufficient membership to justify the election of a representative.

4.4.3 
Representatives belonging to the larger regions would not normally be expected to represent members outside their own region.

4.4.4
Small trade unions or those with a very scattered membership may propose a national constituency structure, such as the PCS.

5.
FUNCTIONS

5.1
The functions for which accredited representatives shall be granted time off with pay include:

5.1.1
Preparation and attendance at joint meetings, local regional and national level, for consultation and negotiation between the trade unions and management on matters of joint concern. 

5.1.2
Taking part in meetings of official policy making bodies of the Union, such as the National Executive or attendance at steering and development groups within Cafcass. 

5.1.3
Meeting with other accredited representatives or full time trade union representatives to consider matters of joint concern to both the official and trade union sides.

5.1.4
To attend meetings for the express purpose of informing members of the outcome of discussions, consultation or negotiation with management. It is expected that these meetings will normally be held outside work time, but meetings can be held within work time with the agreement of management to discuss important issues affecting the constituency members.

5.1.5
Preparing and appearing on behalf of members before internal disciplinary/grievance hearings or an external official body e.g. employment tribunal, dealing with matters concerning Cafcass as an employer, or supporting members in problem solving discussions to avoid the need for formal procedures. Time off will be agreed with management as required.

5.1.6
Attendance at a conference of a recognised trade union in Cafcass. 

5.1.7
Representing the union on external bodies relevant to employment in Cafcass e.g. TU Congress meetings. Time off will be agreed with management as required.

5.1.8
Attendance at training courses relevant to representation duties organised by the TUC or Trade Unions.

5.1.9
Liaising with new staff in Cafcass and recruitment drives.

6.

ACCREDITED REPRESENTATIVES - TIME OFF

6.1
Regional Representatives (other than National Representatives)

6.1.1
Representatives who attend the Partnership Committee or any sub groups will be allowed time off for travelling and attendance plus up to one half day per meeting for preparation/communication with members. 

6.1.2
Representatives of the Regional Partnership Committees would have an allocation of a half-day per representative per meeting for attendance plus up to one whole day for preparation/communication, which may be subject to change depending upon the particular circumstances of the region . 

6.1.3
There is an expectation that representatives will make use of time effectively and Cafcass will, where possible and appropriate; provide opportunity to use video links or tele-conference facilities in order to reduce travel time, where appropriate.

6.2
Constituency Level

6.2.1 A constituency should normally not be less than 30 union members to one accredited representative, subject to 4.4.1. above.

6.2.2
Most contact between representatives and individual union members is ad hoc. There may be occasions, however, when there is a need for representatives to hold constituency meetings of members for which time off is approved for the representative. It is expected that these meetings will normally be held outside work time, but meetings can be held within work time with the agreement of management to discuss important issues affecting the constituency members. In this latter situation, management should facilitate paid time off to allow as many employees as possible to attend the meetings whilst ensuring that the demands of the service are met.

6.2.3 Time off should not unreasonably be withheld, it must at all times have regard to:

· The statutory rights of trade union representatives and members     

· The operational needs of Cafcass in the provision of service to children and their families

· The principle that provision should be reasonable
6.3
General Time-Off for All Representatives 

6.3.1 
An accredited representative will be granted time off to complete the relevant introductory training courses. Consideration will be given to further training in line with 6.2.3 above so as the person can obtain Accredited Trade Union representative status.

6.3.2
Workload allocation for accredited representatives will be adjusted to take account of approved time-off. This may need to be approached incrementally dependent upon the ability to adjust caseloads. Agreement for time off needs to be made with a designated manager, who will also record, monitor and review allocation. The amount of time off for union duties should be agreed annually and can be updated in-year if additional requirements are agreed and taken account of in determining the nature of workload relief. 

6.3.3
Calculation of facility time should be made after deducting annual leave and public holidays, plus any other designated statutory or privilege days which the representative may have as a contractual benefit. 

6.3.4
Reasonable travelling time will be given for attendance at agreed meetings and events.

7.
UNION MEMBERS 
7.1

Time off for Trade Union members may be allocated as follows:

7.1.1
Union members attending Regional Partnership Committee meetings with Accredited Representatives will be allocated time off. 

7.1.2
Cafcass recognises the benefits of members attending Trade Union conferences and AGMs. Requests for time off will be granted by management for the purpose of attending Trade Union conferences providing that the operational needs of the service are met. 

7.1.3 
Cafcass, after consultation with the Trade Unions, may grant paid time off to a number of union members on a national level for the purpose of attending Trade Union conferences and professional development conferences.

7.1.4
It is accepted that regional meetings of individual unions are part of the communications process within Cafcass. Any changes to arrangements for time off for regional meetings will need to negotiated with management with agreed levels of cover. Management should facilitate paid time off where appropriate to allow as many employees as possible to attend local meetings whilst ensuring that the demands of the service are met.

8.
TRADE UNION FACILITIES

8.1
Where resources permit, Cafcass will aim to provide facilities for the conduct of union business including:

8.1.1 
Access and use of, where possible, office accommodation and rooms as required for the purpose of meeting with members.

8.1.2 
The provision of notice board space – including the intranet.

8.1.3 
Reasonable access to the means for internal communication, including stationary, internal post, phones and intranet within Cafcass.

8.1.4 The use of office equipment as necessary such as secure filing cabinet, fax machines, photocopiers and computer equipment.

8.1.5 
Cafcass shall provide appropriate facilities for meetings and ensure that they may be held in private and that respect will be given to the confidentiality of correspondence sent to and by the trade union.
8.1.6
From time to time secretarial help may be required, such as photocopying, distribution and typing. Cafcass will try to meet reasonable requests subject to operational needs.

8.1.7
Access to video-conferencing facilities and telephone conferences.

9.
ACCESS TO DOCUMENTS

9.1
Trade Union sides and accredited representatives should have access to documents, which set out rules relating to pay, conditions and other matters affecting employees.

9.2
The Cafcass Board agrees to provide to the recognised trade unions a copy of the agenda and minutes of the public part of Cafcass Board meetings.

10.
REIMBURSEMENT OF EXPENSES

10.1
Accredited representatives and trade union members (Cafcass Staff), will be reimbursed all reasonable additional travelling expenses incurred in relation to duties undertaken as a consequence of meetings relating to Cafcass work on behalf of the Trade Union side.

10.2
Accredited Trade union representatives attending conferences on behalf of their Region will be reimbursed all reasonable expenses. 

10.3
Reimbursement of expenses for attendance at conferences by trade union members will be in agreement with the Regional Management.

11.
STAFF JOINING AND LEAVING CAFCASS

11.1
Cafcass will arrange to provide the names of new entrants and of those resigning to the recognised trade unions on a bi-monthly basis.

11.2 
Cafcass will allow accredited trade union representatives to address new entrants during induction training (or at another appropriate time) on the role of unions within Cafcass.

12.
HEALTH & SAFETY

12.1
Trade Unions are responsible for the appointment of union safety representatives. Cafcass has a statutory duty to permit safety representatives such time off with pay as shall be necessary for the purpose of:
12.1.1 Performing his/her functions under health and safety legislation

12.1.2 Undergoing such relevant training in aspects of this function

12.1.3 Attending Health and Safety meetings on local, regional and national levels where appropriate.

13. KNOWLEDGE, LEARNING AND DEVELOPMENT

13.1 Union learning representatives are entitled to reasonable paid time off for training and for carrying out their duties.

13.2 Union members are entitled to unpaid time off to consult their learning representatives. 

14.
FURTHER ADVICE

14.1
Further advice can be obtained from the Head of Human Resources regarding implementation of this policy. 

14.2
In the event of an unresolved disagreement between management and local representatives as to the implementation in practice of this policy, the issue should be raised with the National Representative on the Partnership Committee and with the Corporate Director with lead responsibility for Trade Union Partnerships who will jointly consider and advise accordingly. 

15.

REVIEW

15.1
This appendix will be subject to review every four years.
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