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Board Meeting Minutes

Friday 12th June 2009, at 11.00am

Latimer Conference Centre, Latimer, Chesham, Buckinghamshire, HP5 1UG.
	Present
Baroness Howarth OBE

Cafcass Board  - Chair

Jennifer Bernard ………………………. ………………………………………………Cafcass Deputy Chair

Margo Boye-Anawoma………………….……………………………..………….….Cafcass Board Member

Ian Butler……………………………………………………………………………….Cafcass Board Member

Erica De’Ath OBE…………………………………………………………….……….Cafcass Board Member

Mark Eldridge

Cafcass Board Member

Ernie Finch……………………………………………………………………..……...Cafcass Board Member

Harry Marsh MBE……………………………………………………………………..Cafcass Board Member

Mary Mcleod…………………………………………………………………………  Cafcass Board Member

Shireen Ritchie…………………………………………………………………………Cafcass Board Member

Richard Sax……………………………………………………………………………Cafcass Board Member 

Nicholas Stuart CB……………………………………………………………………Cafcass Board Member

June Thoburn………………………………………………………………………….Cafcass Board Member

In Attendance

Anthony Douglas CBE
.
.Cafcass Chief Executive
Lamorna Wooderson
……………………………………………..…..….Corporate Director

Sherry Malik
……………………………………………..…..….Corporate Director

Jane Booth…………………………………………………………………………………..Corporate Director
Julie Brown………….……………………………………………………………………..…..Head of Finance

Annabel Burns ……………………………………………………………………. DCSF Representative 

	part one: open session

	1
	Introduction

The Chair welcomed the new Board members to their first meeting.



	2


	DECLARATIONS OF INTEREST

None were declared in relation to the agenda items. However a number of Board members have recently declared unrelated interests and these will be entered in the Register.



	3
	Minutes from the LAST Board meeting held on 3rdApril 2009

The minutes from the last Board meeting on 3rd April 2009 were agreed as an accurate record. 



	4
	Matters arising:

There were no matters arising.


	5
	CHAIR’S REPORT

The Chair made the following points:

· Jennifer Bernard has been confirmed as Deputy Chair.

· The Chair proposed that Nick Stuart be co-opted to the Board. This was seconded by Mark Eldridge with the unanimous support of the Board. 

· On behalf of the Board, the Chair thanked Nick Stuart for all his work on the Board and the Audit and Risk Assurance Committee.  



	6
	Chief Executive’s Report

The Chief Executive asked the Corporate Director to give an update to the Board on the tabled Flex report. For the benefit of new Board members, the Corporate Director gave a brief background on the Flex roll-out, advising the Board that the stability period for the roll-out is due to start next week subject to fitness to roll checks. As this follows many months of difficulties with the roll-out, this is now a promising and encouraging position to be in. The Chair invited new Board members to discuss detailed aspects of the roll out with the Corporate Director outside the meeting if required.

The Chief Executive made the following points as part of his oral report:

· The 2009-11 Business Plan & KPIs have now been signed off by Ministers. 

· An Extraordinary meeting of the Board is taking place on 26 June to sign of the Annual Report and Accounts. Any final comments to be submitted by Monday 15 June.

· A positive Post Inspection Report for East Midlands was circulated to Board Members. It was noted that Ofsted have now published this on their website.

· The Inspection of S7 region will begin on Monday 15th June 

· The inspection of N4 region begins on 13th July.

· A liaison meeting with Ofsted is taking place on 11th August with Ofsted at which there may be more clarity about the level of inspections Cafcass will be subjected to.

· A Board member raised the issue of whether improvements were sustainable. The Chief Executive illustrated the high cost of doing this through the recruitment of strong interim agency managers, many of whom have been asked to move things forward more quickly than their predecessors. 

· We are in dialogue with Ofsted about whether our forms and procedures are robust enough to pick up safeguarding issues.

The Chief Executive outlined current issues and pressures:

· Demand pressures continue - Public Law is increasing at steady rate. Cafcass are jointly working with the LGA and ADCS to understand what the increases mean in particular local authorities.  The outcome of this work will be available in 2-3 months. DCSF reported that the data shows a few Local Authorities have also had significant drops in care proceedings. It is important that we understand whether the rise denotes a permanent change in the threshold level or not. In one Local Authority this has related to those cases where there had been long-standing concerns. Other drivers for specific local authorities include costs, or the impact of an inspection. In general there are multi-varied reasons for individual Local Authorities.

· Joint Agreement with senior District Family Judge (DFJ) in Liverpool – If a joint agreement we have been working on is signed off with the senior DFJ, it will give us the option of maintaining a watching brief in some public law cases leaving more time to for a full level of involvement in those cases where we do not need to be fully involved from the beginning to the end of a case. 

· Managing performance – a significant pressure with other 100 staff in performance and conduct. This creates pressure on capacity.

· Practice improvement  - we have had a strong performance management approach but to date have not used more reflective approaches to ensure practice improvement. 

· Internal and external pressures have increased our overspend resulting from devolution of finance at a time of restructure and interim managers combined with increases in demand. A time limited joint review has being commissioned by Cafcass and DCSF and paid for by DCSF. Terms of Reference will be agreed for this review which will look at capacity and capability in relation to our operational priorities. The DCSF representative reiterated that this is an opportunity to see whether Cafcass can adhere to what is being asked of it by Ofsted in the DCSF remit letter. This inquiry could potentially demonstrate the external constraints faced by Cafcass. It was suggested that the draft Terms of Reference, should be discussed at the July Board and will assist us in asking the fundamental question - are we in a position to succeed?  It was noted that this should be viewed as a positive opportunity for Cafcass and the Board welcomed the joint commissioning of the review. It was agreed that there should be representation from Cafcass Board on the panel tendering for the consultants to carry out the review. The Board felt that the review must look at Cafcass relationships with its stakeholders, judiciary and the environment it works in.

· Some concern was expressed about the impact on our resources of carrying out the review and the following points were noted:

· the evidence base for future models needs consideration

· the risk of publicity around the tender needs managing.

· consideration needs to be given to whether MOJ could be a significant partner in this review.

· the impact on staff needs managing 

· the review needs to be focused on the role of the judiciary as well as Cafcass. 

· the judiciary and Local Authority also have difficulties and this needs to be looked at in the balance with Cafcass.

· concern was expressed that the issues raised in the CEO’s report are of higher risk than any in the past 4 years. 

· timing of the review before a General Election was raised.

· Disappointment was expressed that the Board had not commissioned the review itself, however it was noted that Cafcass has tried to work jointly with the judiciary and local authorities in the past but that this has been problematic.

· The Chief Executive stated that he welcomed the short internal review that is being commissioned, as the timing of a whole systems review may not be right. He advised the Board that the framework for review will be akin to the Capability Review. He stated that this may have implications for the internal Audit Plan which is looking at our effectiveness and has overlaps with this review. The following points were also noted:

· The CSR implications may result in a cut in the budget, which will require a different operational model.

· The President’s letter has not filtered down in the judiciary, making some messages on joint working ineffective. 



	
	audit & Risk assurance committee update 

The Audit & Risk Assurance Committee Chair gave the following update to the Board following the meeting on 18 May 2009:

· An update on the Annual Report and Accounts was presented to the Audit and Risk Assurance Committee, which has well received by PriceWaterhouseCooper (PWC).
· PWC presented their Annual Report which is part of the Statement of Internal Control. They have given a Moderate assurance, with few high risks identified, which is very good. Their report demonstrated that there is a good level of challenge at the Audit & Risk Assurance Committee and a relatively good response by management to the recommendations.
· A review of actions on Corporate Governance was reported on with Induction Training for Board members raised as a relevant issue due to four new members starting. Assurance was given that this is well in hand.
· The Audit & Risk Assurance Committee is concerned that as systems have decentralised, they have not kept pace. It was noted that we need effective financial controls in place for individuals managing overspends. It was suggested that we also need to make savings and that we need to put in place a joint ‘Executive/Board’ Expenditure Control Team to oversee this to promote efficiencies. It was noted that this same process had been in place a few years ago and had proved effective.
· It was agreed that a joint Executive/Board Committee would be put in place. 
Action 1: A joint executive/board Expenditure control team to be set up to look at how to achieve efficiencies.



	8 
	FINANCE REPORT 

The Report confirms the Year End outline spend position is £2.7m overspent. Some adjustments may be made. The following implications for the budget going forward were noted:-

· We need to look at the funding over 3 years in totality. The strategic financial analysis shows that a revised service and financial strategy will be required to manage demand, and to manage performance and practice simultaneously. This is being actively developed and Board views and strategy will be incorporated.

· In order to improve value for money we need to benchmark across all 21 service areas to support better performance 

· There has been a huge amount of change in the organisation but financial systems have not kept pace, including the competence of some individuals in managing local budgets.

The Board raised the following points:

· There needs to be a healthy relationship between the Head of Finance and local finance mangers who are monitoring finance. The Head of Finance needs to challenge local operational managers more

· Local Managers are delegated budget holders but must also explain budget performance in writing to strengthen accountability. They must understand their obligations. 

· Budget performance has been excellent in the past 4 years but has slipped in the past year. The Chief Executive assured Board members that it would be back on track this year. 

· The risk of properly unwinding commitments needs consideration. It was noted that as the requirement for closing down of accounts is a well established and robust process, the Head of Finance is confident no new issues will arise. It was also noted that there will be opportunities to review some short/medium term commitments made last year to achieve savings. 

The following points were also noted: 

· Area Management Accountants are working with local managers to provide robust challenge. 

· DCSF is happy with the Chief Executive and Head of Finance’s response to overspend. DCSF are working on the presumption that the budget will balance over the three years. 

· An issue to stress is that that Cafcass is a demand led organisation which has had a big jump in demand over the last 6 months which has led to a particular set of problems not always in our control. 



	9
	BUDGET STRATEGY 2009/2011

Sections 2.1 – 2.3 of the Financial Report were agreed by the Board. The Board agreed that an Expenditure Control Team should be set up.



	10
	Performance Report 
The Corporate Director, Strategy and Performance, presented the report. 

Concern was raised by Board members that private law and safeguarding assessments are not being carried out in all 21 areas. This is being investigated but it was noted that the general position is that assessments are carried out but not always logged. The Board requested a fuller report on all PIs at some stage. 

Concern was also raised about the impact of increased workload on the KPIs 
· Action 2: MIS manager to provide breakdown of Private Law cases against the different definitions given in Board Report to understand the dependencies.
It was noted that all public law cases are triaged upon receipt and the backlog needs to be assessed in terms of the categories of cases.  It was also noted that London is a big “hotspot” which attracts media interest. 


	11
	RISK MANAGEMENT POLICY AND RISK REGISTER

The Chair of the Audit and Risk Assurance Committee commended the policy and guidance to the Board. He asked the Board to agree what the risk appetite was within the Board for the categories of risk outlined in the policy. The Board agreed to have a fuller discussion about this at a future date.  

The Board briefly discussed the Risk Register and it was agreed that some assurance is needed that the actions to mitigate risk identified are timely. The Corporate Director agreed to insert dates against the actions.

· Action 3: The Corporate Director to insert dates against the actions in the Risk Register 

· Action 4: The Board to discuss the level of risk they are willing to take as outlined in revised risk policy



	12
	any other business

none

	13
	date and Time of Next meeting

 26th June 2009 at 10.45am. Cafcass National Office, 6th Floor, Sanctuary Buildings. Great Smith Street. London. SW1P 3BT.



	14
	List of actions

· action 1: A joint executive/board Expenditure Control team to be set up

· ACTION 2: MIS MANAGER TO PROVIDE BREAKDOWN OF PRIVATE LAW CASES AGAINST THE DIFFERENT DEFINITIONS GIVEN IN THE BOARD REPORT TO UNDERSTAND THE DEPENDENCIES
· ACTION 3: THE CORPORATE DIRECTOR TO INSERT DATES AGAINST THE ACTIONS IN THE RISK REGISTER
· Action 4: The Board to discuss the level of risk they are willing to take on specific issues as outlined in the revised risk policy
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